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A. INTRODUCTION 

QUALIFICATIONS AND EXPERIENCE 

1. My name is Brenda O’Shaughnessy. I am a Principal Planner 

with the consulting firm WSP NZ Ltd ‘WSP’, a firm specialising 

in engineering, environmental science and planning. I have a 

Bachelor of Town Planning from Auckland University. I am a 

full member of the New Zealand Planning Institute.  

2. I have over 25 years’ experience in planning and resource 

management. I have been employed by WSP as a Principal 

Planner since 2009. Since joining WSP I have been engaged in 

various roles, including providing assistance to various councils 

to process consent applications as well as preparing consent 

applications on behalf of clients. I previously worked for 16 years 

at Gisborne District Council, a unitary authority, in both 

regulatory and policy roles.  I regularly review consent 

applications prepared by other planners employed by WSP.  

3. I have been involved with Aquifer 182 Holding Company Ltd 

‘the  Applicant’ since 2017 following the engagement of WSP 

to assist with consenting requirements. My role has been to 

lead the environmental and planning aspects. This role 

included coordination of various inputs and oversight of 

consent application preparation, support for engagement with 

iwi and hapū and to assist with this hearing.  

4. I oversaw preparation of the application as publicly notified, 

including the Assessment of Environmental Effects and 

responses to the Section 92 requests and compiled the 

engagement records. 

5. I have read the Code of Conduct for Expert Witnesses 

(Environment Court Practice Note 2014) and I agree to comply 

with this Code of Conduct. This evidence is within my area of 

expertise, except where I state I am relying on evidence from 

another expert. I have not omitted to consider material facts 
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known to me that might alter or detract from the opinions I 

express. 

B. SCOPE OF EVIDENCE 

6. My evidence will:  

• Provide an overview of the application as notified and 

overall consenting approach; 

• Outline any additional matters relevant to the 

assessment of the cultural effects; 

• Outline any matters where I disagree with the planning 

evidence provided in the Section 42A report – Planning 

Hearing Report ‘s42A report’; and  

• Provide commentary on the consent conditions in the 

s42A report; 

• Provide commentary on some matters raised by 

submitters. 

7. In preparing this evidence I have considered: 

• The s42A report prepared by Ms Jasmine Mitchell, 

reporting Planner for Manawatū-Whanganui Regional 

Council ‘Regional Council’, including appendices 1 - 3.   

• The Cultural Impact Assessment ‘CIA’ prepared by 

Poipoia Ltd on behalf of Ngā Hapū o Te Rūnanga o 

Tūpoho including the assessment by Hydrogeologist 

Clare Houlbrooke, WGA. 

• Submissions received through the notification process.   

• The evidence prepared on behalf of Aquifer 182 Holding 

Company Ltd by Terry Hughes, Hydrogeologist, WSP. 

8. I have visited the site and am generally familiar with the 

surrounding area. I have been inside the proposed factory and 
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observed the bore flowing naturally. I am familiar with the 

provisions of the Resource Management Act 1991 ‘RMA’ and the 

Horizons One Plan. 

9. For ease of reference, my evidence generally follows the format 

of the s42A report. 

10. Unless otherwise stated in my evidence, I support the 

conclusions in the s42A report. I support most of the 

recommended conditions outlined in the report but have 

concerns with others. I will provide comment on the conditions 

of concern and have requested changes to address my 

concerns. 

11. The hydrogeological assessment submitted with the 

application is confirmed by the Senior Hydrogeologists Mr 

Terry Hughes, WSP, Ms Clare Houlbrooke at WGA and Mr Neil 

Thomas at Pattle Delamore Partners Ltd.  

12. In my evidence I do not repeat matters already addressed 

either in the application as notified or in the s42A report, except 

where I have reached a different opinion, or as relevant to the 

matter under discussion.  

C. APPLICATION AND PROPOSAL 

13. A resource consent application was lodged with the Regional 

Council on 26 September 20181, which sought permission to 

take groundwater from an existing bore #790014 for the 

purpose of bottling and distributing water.  

14. I consider the description of the proposal and the site is 

adequately addressed in the application and the s42A report.  

15. I concur with the summary and sequence of further 

information requests and responses; the list of documents2 

that capture all the further information responses and 

application details and the discretionary activity status under 

 

1 HRC deposit receipt letter 26 Sept 18 
2 s42A report paragraph 14 
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which the application is assessed as set out in the s42A report 

at Section C.   

16. In March 2019, Te Rūnanga o Tūpoho ‘TROT’ were confirmed by 

Ngā Tāngata Tiaki o Whanganui ‘NTT’ as the iwi lead for this 

project and engagement was coordinated through the 

Tūpoho Working Group ‘Working Group’ at the request of 

TROT3.  

17. The application was placed on hold and a CIA was prepared on 

behalf of Ngā Hapū o Tūpoho.  Blair Anderson, General 

Manager at NTT noted at that time the expectation that: 

 “Within this assessment would be the work to 

consult with the people and identify the 

cultural values associated between the local 

people and water usage”4 

18. Further information was supplied to the Regional Council on 1st 

November 2019, being an expanded assessment against the 

One Plan policies, the CIA and an assessment against Te Awa 

Tupua (Whanganui River Claims Settlement) Act (2017) ‘Te Awa 

Tupua Act’. 

19. Following clarification with the Regional Council planners, a 

compiled set of all application information was supplied on 26th 

February 2020. The Regional Council then completed a 

groundwater technical assessment on 5th March 2020.5 

20. An assessment as required per sections 95-95G of the RMA was 

received by the applicant on 5th May 2020.  Public notification 

was required, as based on the CIA, the potential cultural effects 

and the effect on Te Awa Tupua from the water abstraction 

were assessed to be potentially more than minor.  

 

3 NTT Blair Anderson email 19 March 2019 
4 NTT Blair Anderson email 19 March 2019 
5 Aquifer 182 Water Bottling Plant Groundwater Take Review, Pattle Delamore 
Partners, 5 March 2020 
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21. The application was placed on hold, to enable the Applicant to 

continue liaising with the Working Group, in the hope that they 

could find a pathway to a neutral position. At a meeting on 16th 

December 20206 the Working Group confirmed they could no 

longer speak on behalf of ngā hapū, and that direct 

engagement with each hapū was required. The Applicant 

determined to proceed to notification.  

D. NOTIFICATION AND SUBMISSIONS 

22. I have read the original submissions and concur with the 

record of notification details and the summary of matters 

raised provided in the s42A report. 

23. Following notification, the Regional Council sought further 

information, in a letter dated 22th June 2021, requesting direct 

engagement with and feedback be obtained from Ngā 

Paerangi. Following engagement, including a site visit, Ngā 

Paerangi provided written feedback to the Regional Council on 

18th November 20217.   

24. I concur with Ms Mitchell’s conclusions that concerns about 

the: 

• operation of the factory and potential traffic generation, 

raised in Submission 3, are matters outside the 

jurisdiction of a regional council8; and 

• ownership of the company applying for the groundwater 

take is not a relevant resource management matter that 

requires consideration by the regional council9. This topic 

was also raised by Ngā Paerangi and in the CIA. 

 

 

6 Working Group, the Applicant and the Regional Council meeting at BNZ 
Business Centre, Whanganui  
7 Nga Paerangi Feedback – email from Mahanga Williams as 
Chairman  I  N.P.M.W.G. - Ngā Paerangi Mandated Working Group  
8 S42A - Section C- paragraph 24 
9 S42A - Section C- paragraph 25 
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E. LOCATION – EXISTING ENVIRONMENT 

25. The application and s42A report provide a detailed description 

of the site and existing bores located on-site. I adopt those 

descriptions for the purposes of my evidence.   

F. ASSESSMENT - TE AWA TUPUA  

26. The site is located within the Whanganui River catchment, 

thus consideration must be given to Te Awa Tupua Act. 

27. I acknowledge the holistic approach of Te Awa Tupua and that 

this fundamentally changes the way persons are expected to 

view and relate to Te Awa Tupua, the Whanganui River and its 

catchment.10   

28. I do not repeat here the summary of the legislation nor the 

requirements on decision makers where there is a direct 

impact on the River nor how the proposal fits with this 

legislation as these are well documented in the application and 

the s42A report11.  

29. I concur with the reasoning and conclusion of Ms Mitchell in 

the s42A report, supported by the three hydrogeologist 

experts,12 that the connection between the River and the 

aquifer is low and that this lack of direct connection will protect 

the health and wellbeing of the River.13  

30. I note that confirmation of this approach has been sought with 

NTT and any feedback will be supplied at the hearing. 

31. The intrinsic values of Te Awa Tupua have been considered 

within the CIA and the applicant’s formal response document14. 

 

10 Deed of Settlement Ruruku Whakatupua – Te Mana o te Awa Tupua, clause 
1.4.1, page 5.   
11 S42A - Section F- paragraph 31 - 35 
12 Mr Thomas, Mr Hughes and Ms Houlbrooke 
13 S42A - Section F- paragraph 36 
14 Notification document ‘3. 20201012 revised responses to CIA recommendations’ 
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32. The application includes an assessment against Te Awa Tupua 

Act, which is consistent with that set out in the s42A report15.  

33. I concur with Ms Mitchell’s conclusion that leading into the 

hearing, based on the available information, the appropriate 

matters for consideration are confined to the RMA evaluation 

for a discretionary activity.  

34. The Applicant, like Ngā Paerangi, is concerned to ensure that 

an accurate record of engagement is presented for 

completeness at the hearing. I consider the following 

additional engagement events are relevant and should be 

added to the s42A report Appendix 2 – Record of Engagement: 

Engagement with Ngā Paerangi 

2 July 21 Applicant requests dialogue with Ngā Paerangi. 

5 July 21  Regional Council supplied copy of correspondence from 
Ngā Paerangi to Council. 

14 July 21 Chairman Ngā Paerangi Mandated Working Group – 
Mahanga Williams – emailed to set up a meeting. 

28 July 21 Applicant met with Ngā Paerangi at NTT office at3.30pm. 

 

Engagement with TROT 

17 Feb 2019 

 

TROT discussed application at Putiki- John Maihi 
confirmed that TROT to set up investigation team and 
investigate wider legal, water and cultural considerations. 

18 /19 March 
2019 

NTT email confirms will require CIA preparation - Emails 
from Uncle John, Jill Sheehy and Blair Anderson to 
applicant 

9 April 2019 Applicant Hui with Tupoho Working Group and Tina Porou 
(Poipoia Ltd) via Zoom – Applicant liaison with Working 
Group around CIA reporting process. 

11 June 2019 Applicant responds to request from Poipoia Ltd and 
provides confirmation of physical separation of water 
between aquifer and Whanganui River. 

28 Nov 2019 Applicant attended hui at Tupoho House with Working 
Group and Tina Porou of Poipoia Ltd. The CIA was 

 

15 Section 1.1.2.1 page 9 – of application document ‘2b.20191101 Combined RCA – 
Anzac Bore – s92 requested information FINAL’ and s42A  - Section F paragraphs 
34 - 44 
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presented to Applicant and rationale and 
recommendations discussed. 

13 Dec 2019  Working Group members attended for a quick site visit 
through the plant. 

19 May 2020 Applicant sent formal responses to CIA recommendations 
to Tupoho 

27 June 2020 Working Group set up a hui with the Applicant in early 
August to discuss response. 

12 October 
2020 

Joint letter from Applicant and TROT to the Regional 
Council dated 8 October 2020 about decision making 
assessment and need for wider River health monitoring. 

Applicant updated Council planner that letter sent, and 
meeting held and copy of updated CIA response supplied.  

 

G. ASSESSMENT - SECTION 104 

35. I agree with the matters identified by Ms Mitchell, including her 

updated consideration of the Resource Management 

(Measurement and Reporting of Water Takes) Regulations 

2020 and the National Policy Statement for Freshwater 

Management 2020 and I do not repeat them here. 

36. In addition to the s42A report I have also considered the CIA 

including the technical review of the groundwater take by 

WGA, and the outcomes of extended engagement with iwi 

and hapū since 2018, where this relates to Section 104 matters. 

37. I have also considered the evidence prepared by Mr Hughes, 

where this relates to Section 104 matters. 

38. I generally concur with the assessment made in the s42A 

report except where indicated in my evidence below. 

H. ACTUAL AND POTENTIAL EFFECTS ON THE ENVIRONMENT- 
SECTION 104(1)(a) 

39. I do not duplicate a description of effects, but I have addressed 

below a few specific points in relation to the s42A report 

assessment of effects. 
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Effects on Tangata Whenua and Cultural Values  

40. The s42A report acknowledges that regular constructive 

engagement occurred over an extended period since 2018 

between the Applicant, NTT, TROT and in 2021 directly with Ngā 

Paerangi hapū.  

41. I concur with the s42A report statement that key cultural 

themes from submitters, the CIA and Ngā Paerangi feedback 

are concerned about the potential effects on the Whanganui 

River and have concerns about abstracting groundwater and 

the potential impact on cultural values including on the mauri 

of water. 

42. I acknowledge that TROT, especially the Working Group, has 

respectfully and patiently taken the Applicant’s team on a 

journey of cultural learning with significant benefits to all 

involved, consistent with the intrinsic values that are Tupua te 

Kawa and which represent the essence of Te Awa Tupua. It is 

important to note that CIA statements that suggest the 

Applicant takes a narrow interpretation are dated and no 

longer accurate, as demonstrated in the CIA response 

document16. 

43. I support Ms Mitchell’s assessment17 where she concludes, 

based on the evidence of WGA contained in the CIA and the 

evidence of Mr Thomas, that the direct physical connection 

with the Whanganui River is considered to be low. I note that 

the technical basis for that assessment is also supported by Mr 

Hughes18 in his evidence. 

44. Ngā Hapū o Te Rūnanga o Tūpoho considered there to be 

inadequate data on groundwater takes. The Applicant 

supported TROT to prepare a joint letter19 requesting 

explanation from the Regional Council on surface water and 

 

16 Notification document ‘3. 20201012 revised responses to CIA recommendations’ 
17 S42A paragraph 48 
18 Mr Hughes Evidence  - conclusions page 7 
19 Joint letter to HRC from TROT, NTT and Applicant dated 8 October 2020 -
emailed to HRC 12 October 2020 
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ground water monitoring and any additional monitoring 

required to ensure the wellbeing of the River is protected.   

45. This joint letter provides indications that TROT sought to find a 

way forward to enable the economic benefits to be realised 

whilst ensuring the River is protected. It acknowledges that 

TROT is supportive of the Applicant’s responses to the CIA 

recommendations and confirms NTT handed over leadership 

of the engagement to TROT to represent ngā hapū20. An 

outcome has been the commencement of a joint TROT / 

Regional Council process to confirm a monitoring regime is 

established. This will create long term benefit for the protection 

of the River. 

46. The letter acknowledges that the obligation to monitor 

impacts on the River is beyond a single application or a site 

specific consent condition. It requires a whole of catchment 

approach. 

Recognising the 4Es of Te Rūnanga o Tūpoho 

47. Environmental, Employment, Economic and Education are 

key decision making criteria identified for TROT. These were 

addressed initially by the Applicant in a summary document 

dated 8 November 2018, provided at the request of TROT and 

subsequently in the CIA response document. 

48. Environmental effects are agreed by the hydrogeology experts 

to be less than minor. Other potential environmental effects 

identified were traffic, noise and visual amenity being district 

land use consent considerations addressed in a consent issued 

by Whanganui District Council in January 2019.  

49. Employment and economic considerations were identified 

initially as addition of 10 local staff positions within three years 

and these were open to hapū with appropriate skills. The 

business would also generate additional indirect employment 

 

20 Joint letter to HRC from TROT, NTT and Applicant dated 8 October 2020 -
emailed to HRC 12 October 2020 
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e.g. truck deliveries locally including to Eastown rail hub. This 

was expanded in the CIA response document at 

recommendation (f) to include: 

“Aquifer Limited propose adopting affirmative 
action in the recruitment process i.e. taking 
proactive steps, such as in the recruitment and 
search process, to ensure equal access to 
employment and promotional opportunities.” 

50. Education was initially identified to include potential on the job 

training opportunities but was expanded in the CIA 

recommendation (e) to include ‘that the Applicant 

understand and recognise the history and context of the Te 

Awa Tupua Act, as informing the meaning and interpretation 

of expectations in the legislation’  

51. As noted in the CIA response document:21  

“Aquifer Limited has continued to work with Te 
Runanga o Tupoho and their Working Group 
for more than [four] years. In this time, the 
understanding and expectations in relation to 
implementation of Te Awa Tupua 2017 have 
evolved and been more clearly defined. The 
applicant and their key adviser have been 
taken on a journey of cultural learning to 
better understand and appreciate the 
pathway and significance for tangata whenua 
in achieving Te Awa Tupua Act 2017.  The most 
recent responses to the CIA recommendations, 
further reflects a deeper appreciation and 
understanding of Tupua te Kawa (intrinsic 
values).” 22  

52. In addition, at recommendation (f) the Applicant records: 

• “Aquifer Limited proposes establishing 
professional links with the local 
secondary schools and exploring 
workplace experiences for school leavers. 

• Establishment of a potential education 
scholarship fund for existing employees 
once the business is functioning availing 

 

21 Notification document 3. 20201012 revised responses to CIA recommendations 
22 Applicant response to Recommendation (e) in Notification document 
3.20201012 revised responses to CIA recommendations  
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of educational courses relevant to the 
workplace setting.   

• Aquifer Limited would be open to 
providing public education about the 
facility, operations, and natural resource 
as appropriate.” 

53. The Applicant has addressed the 4Es in a manner consistent 

with the intrinsic values expressed in the CIA. 

Impacts on Mauri 

54. The CIA opposes the water take based on its impact on the 

mauri of the wai and on the mixing of the mauri of waters, if 

water is exported outside of the rohe23.  

55. The Applicant acknowledges those concerns and confirmed24 

that the proposed water take will not involve deliberate mixing 

or diversion of water to other water sources. The water is from 

one aquifer source and will be extracted from that system. The 

extraction of water will not adversely affect or damage the 

quality or health of the wider environment as confirmed by Mr 

Hughes and Mr Thomas in evidence. This water take is 

provided for within the Whanganui Groundwater 

Management Zone and the volume to be extracted is a fraction 

of the permitted allocation standard. 

56. Further in response to CIA recommendations (k) and (s), the 

Applicant agrees to apply a recognised mauri monitoring tool 

to the proposal and the s42A report proposes conditions to 

achieve this. 

57. I consider that the Applicant has addressed the concerns 

raised constructively and mauri of the water will be 

acknowledged, monitored and protected for the duration of 

the water take activity. 

 

 

23 CIA recommendation P 
24 Response to CIA recommendation P 
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Kaitiakitanga 

58. The CIA recommends a cultural mitigation fund be established 

to enable environmental projects to occur that improve the 

environment managed by the Tangata Whenua Working 

Group.25  The Applicant has identified a number of actions that 

will holistically benefit the environment26 and these are listed 

in the s42A report27. The evidence of both Mr Thomas and Mr 

Hughes concludes that the effects of the water take on the 

environment are less than minor. On that basis, the Applicant 

does not accept that a financial offset is required.  

59. On the basis that the mauri of the water will continue to be 

naturally replenished through rainfall and other water 

returning to earth, the exercise of kaitiakitanga over the 

waterbodies in the catchment can continue undiminished. 

Cultural Effects Conclusion 

60. The Applicant proposed to adopt the applicable 

recommendations in the CIA to address potential effects on 

intrinsic cultural values. Conditions are proposed in the s42A 

report to give effect to those matters. 

61. I consider the Applicant has addressed the key resource 

management issues and adverse effects will likely be less than 

minor in relation intrinsic cultural values raised by Ngā Hapū o 

Te Rūnanga o Tūpoho, Ngā Paerangi hapū and submitters 5, 6, 

11, 16, 19-28, 29 and 30. 

Effects on the Groundwater Resource, Surface Waterbodies, 

Neighbouring Bores 

62. I rely on the evidence of Mr Hughes28 to concur with the 

conclusion in the s42A report29  that the proposed 

groundwater take would not result in overallocation of 

 

25 CIA recommendation m 
26Response to CIA recommendation m 
27 S42A report - paragraph 52 
28 Mr Hughes evidence paragraph 38 
29 S42A report - paragraph 58 
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groundwater in the Whanganui Groundwater Management 

Zone, and the overall effects on the groundwater resource are 

expected to be less than minor.  

63. I rely on the evidence of Mr Hughes30 and concur with the 

conclusion31 that any depletion effects on surface waterbodies 

are considered to be less than minor. 

64. I rely on the evidence of Mr Hughes.32 and concur with the s42A 

report which relies on Mr Thomas’ assessment and conclusion 

that any effects of the operation of bore #790014 on 

neighbouring bores is expected to be less than minor. 

Effects of Saltwater Intrusion  

65. I rely on the evidence of Mr Hughes.33 I concur with the s42A 

report, which relies on Mr Thomas’ assessment along with the 

review for the CIA34, that given the small-scale volume of the 

water take, along with the bore being approximately 7.5km 

from the coast that the potential risk of saltwater intrusion is 

considered to be limited.  

66. I note that the CIA identifies that long term groundwater 

quality monitoring would indicate if any effects of seawater 

intrusion are occurring. The CIA recommends that the 

Regional Council restart this monitoring as part of its State of 

the Environment monitoring.   

Reasonable and Efficient Use of Water 

67. The CIA recommends retention of 20% of the water take 

consented for the health of the wai. In response, the Applicant 

confirms they will utilise only the water necessary as the 

business establishes and incrementally reaches the target of 

750m3 per week, over a 2-3 year period. This conflicts with 

 

30 Mr Hughes evidence statement – paragraph 20-24 
31 S42A report – paragraphs 62 and 63 
32 Mr Hughes evidence statement – paragraph 29-33 
33 Mr Hughes evidence statement – paragraph 25-28 
34 WGA NZ Pty Ltd, Technical Review -Section 4 
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Polices 5-12(c) and 5-13 of the One Plan which limits the 

Applicant to taking a volume of water resource that is 

reasonable and justifiable for the intended use and must 

ensure the water is used efficiently. The recommendation 

raises issues beyond the control or influence of the Applicant. 

It requires the Regional Council to manage allocation of water 

by ensuring that some water is held as a reserve buffer.  

68. It is the Applicant’s understanding that this is broadly what 

currently occurs. Allocation limits are defined according to the 

Regional Council’s understanding of the ability of the wider 

regional water network to sustain water takes. 

69. I concur with the s42A report where it confirms that Policies 5-

12(c) and 5-13 of the One Plan do not extend to whether the 

intended use is appropriate for this site or if it’s intended use of 

water bottling is appropriate.  

70. I support the s42A report conclusion that the proposed daily 

and annual volumes proposed to be abstracted from bore 

#790014 are reasonable and efficient in terms of Policies 5-12(c) 

and 5-13 of the One Plan. 

Positive Effects 

71. The section 42A report acknowledges the positive effects of the 

proposed development set out in the application.  

End Use/ Water Bottling 

72. Feedback from the Ngā Paerangi Mandated Working Group 

states that: 

“Ngā Paerangi is at principle opposed to use 
and access of ground water within the hapū 
rohe for commercial purposes.  
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73. The CIA opposes the water take based on its impact on the 

‘mouri of our Taiao as a result of increased waste in the form 

of plastic’35. 

74. As noted in the s42A report36, opposition has been expressed in 

submissions, the CIA and in feedback from Ngā Paerangi to the 

proposed end use for the water take application. It is helpful to 

have the legal advice available to direct the consideration of 

these matters as provided in Appendix 3 to the s42A report.  

75. I agree with Ms Mitchell’s understanding37 of when the end use 

of a water take can be considered and its applicability to this 

application.  

I. OTHER REGULATIONS – SECTION 104(1)(b)(ii) 

Resource Management (Measurement and Reporting of 

Water Takes) Regulations 2010 (Updated 2020) 

76. Regulation 4 states that the Regulations 2010 apply if the water 

taken is at a rate of 5/s or more. As the natural flow rates is 

26m3/hr38 the proposed take is 7.2l/s which is greater than 5l/s 

and less than 10l/s the Regulations apply. The amended 

Regulations will apply from 3 September 2026, thus within the 

consent period. 

77. I agree that proposed conditions 3 – 8 in Appendix 4 of the s42A 

report, will enable compliance with the Regulations.  

 

 

 

 

 

35 CIA recommendation ‘T’ 
36 S42A report - paragraph 75 
37  S42A report - paragraph 76 
38  Notification Document ‘2a 20200226 RCA-ANZAC Bore -s92 requested 
information’ Table 2 
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J. RELEVANT NATIONAL POLICY STATEMENTS – SECTION 
104(1)(b)(iii) 

National Policy Statement for Freshwater Management 2020 

78. I concur with Ms Mitchell’s assessment in the s42A report that 

the National Policy Statement for Freshwater Management 

2020 ‘NPS-FM’ is relevant. 

79. As decision maker, the Regional Council must give effect to Te 

Mana o Te Wai by enabling the application of a diversity of 

systems of values and knowledge, such as mātauranga Māori, 

to the management of freshwater.39 

80. I concur with the explanation of the concept of Te Mana o Te 

Wai and acknowledge that it is embedded within the NPS-FM. 

81. Through regular engagement with the Working Group, the 

Applicant has increased their understanding of Te Mana o Te 

Wai and acknowledges the concern of iwi and hapū about the 

potential impacts of the proposed water take. To address the 

taking of some water, the Applicant proposes firstly to 

minimise the take by use of efficient methods and processes 

and to return to the community a range of tangible benefits: 

• Providing water to lower Whanganui marae in dry 

periods if applicable; 

• Avoiding as far as practicable the use of plastics in 

processing, for example no use of plastic bottles; 

• Establishing new jobs that could be filled by hapū; 

including adopting affirmative action in the recruitment 

process; 

• Generating indirect employment such as local truck 

drivers; 

 

39 Section 3.2 (2)(d) NPS-FM 2020 
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• Establishing professional links with the local secondary 

schools and workplace experience. 

82. The Applicant has actively involved iwi and hapū in a positive 

manner and worked to address the concerns of hapū.  I 

consider that through this work the Regional Council is able to 

confirm that it has given effect to Te Mana o Te Wai as required 

in Policy 1. 

83. The preparation of the CIA and ongoing engagement has 

ensured that iwi and hapū are actively involved in the 

management of this water and that intrinsic cultural values as 

well as physical environmental values are provided for. 

Ongoing cultural monitoring will further ensure active 

involvement in management of this freshwater consistent with 

Policy 2. 

84. I concur with the assessments for Policies 3, 11 and 15 contained 

in the s42A report and do not repeat them here. 

K. REGIONAL ONE PLAN POLICY STATEMENT -SECTION 
104(1)(b)(v) 

85. The CIA along with the Applicant’s response to the CIA assists 

to quantify some of the effects on mauri of the water. I concur 

with the s42A report assessment40 of Policy 2-1 that the 

proposed take will not adversely affect the ability of hapū and 

iwi to provide for their social, economic and cultural well-being, 

based on the assessment in this evidence at paragraphs 58 – 

61.  

86. I concur also with assessment of Policy 2-4 that the proposed 

water take will not adversely affect the groundwater resource 

or any neighbouring users. The monitoring conditions are 

generally supported except as sought to be refined in Section 

P of my evidence. 

 

40 S42A report – paragraph 89-90 
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87. I confirm the assessment against Objectives 5-2 and 5-3 and 

Policies 5-12, 5-13, 5-20 and 5-21 in the s42A report41 is 

appropriate. 

L. REGIONAL ONE PLAN - SECTION 104(1)(b)(vi) 

88. I concur with the assessment in the s42A report except as set 

out below. 

89. At paragraph 100, the s42A report states that: “Policy 16-7 

requires monitoring of electrical conductivity within the bore 

to ensure the quality of the aquifer is maintained’. However, 

Policy 16-7 (c) states: 

In addition, consents to take groundwater within 
5 km of the coastal mean high water springs line 
must contain conditions^ relating to the 
monitoring of electrical conductivity and the 
restriction or suspension of takes if specified 
electrical conductivity thresholds are reached or 
exceeded. These monitoring requirements and 
electrical conductivity thresholds will be 
determined on a case-by-case basis. 

90. Bore #790014 is approximately 7km from the coast as 

confirmed by Mr Thomas42, so Policy 16-7 directive does not 

apply to this bore. Such conditions may be imposed only if 

necessary and reasonable to address a resource management 

issue for the specific proposal. 

M. PART 2 ASSESSMENT 

91. I agree with the s42A report assessment and note that an 

assessment was undertaken in the application43. 

N. CONSENT DURATION 

92. The application lodged in 2018 requests a duration of 27 years 

based on an expiry date of 1 July 2045.  

 

41 S42A report – paragraph 93 - 97 
42 S42A  report - Mr Thomas paragraph 22 
43 Notification Documents – 1. RCA Combined ANZAC Bore Renewal- Final and 2b 
20191101 Combined RCA- ANZAC Bore- s92 requested information FINAL. 
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93. The common catchment expiry date for the site is 2015. Given 

the application process has been drawn out for almost four 

years the Applicant finds that any consent issued following the 

hearing will be within three years of the common catchment 

expiry date + 10 years (1 July 2025).  

94. The investment by the company to date has been considerable 

in terms of both time and resources (over $0.5.M on buildings 

and consenting to date). While time has enabled the 

strengthening of cultural relationships and understanding, it 

has not fundamentally altered the original resource 

management assessment that the quality of water is fit for 

purpose and the effects on the environment are expected to 

be less than minor.  

95. Mr Murdoch, on behalf of the Applicant, in his statement will 

provide detail of the value of the investment to date and extent 

of investment required to establish such a business.  

96. In summary, the value of investment is expected to be in the 

order of capex $4-5M, with annual running costs of 

approximately $750,000. The business plan for the activity is 

based on a 27 year consent period. Mr Murdoch advises that a 

duration of 23 years could be accommodated but that 13 years 

is not sufficient to provide the level of comfort required for 

investment to occur.  

97. This information is important when considering the 

opportunity provided in Policy 12-5 of the One Plan to extend 

the duration of consent by 10 year increments. The other 

matters that make this an appropriate duration include the 

following safeguards: 

• effects on the environment including neighbouring bores 

and the effects on intrinsic cultural values are expected to 

be less than minor, and  
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• the scale of this water take (750m3/week) is relatively 

modest, is less than the natural flow rate and fits well 

within the allocation for the Coastal Whanganui Water 

Management Zone; and 

• the Applicant has demonstrated over a four year period a 

genuine desire to work collaboratively with iwi and hapū 

for the benefit of all; and 

• suitable monitoring of water take volumes and water 

quality including use of a cultural monitoring framework 

would be included as conditions; and  

• the water bottling/ice manufacturing activity will be 

carried out in accordance with the Water Services 

(Drinking Water Standards for New Zealand) Regulations 

2022 which come into effect on 14 November 2022.  These 

regulations will supersede Drinking Water Standards for 

New Zealand 2005 (revised 2018). 

• s128 review opportunities will be available to enable 

matters of contention to be periodically reviewed in light 

of monitoring and compliance information. 

• A review of consent would occur on the catchment expiry 

date and every 10 years thereafter until consent expiry, as 

specified in Policy 12-5.  

98. The application fits the criteria for consideration of a longer 

term of consent as provided for in Policy 12-5(b)(i).  

99. A further period of 10 years (expiry 1 July 2045) would closely 

align with the term sought in the application. This would 

provide greater confidence for business investment, especially 

given the sensitivity to the proposed end use. 

O. MATTERS RAISED IN SUBMISSION 

100. The s42A report has summarised the matters raised in the 

opposing submissions. I concur with the assessment of the 
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matters raised including relevant points discussed in my 

evidence and below: 

101. For completeness I provide the following brief additional 

responses to submission points: 

Submission  Response 

2 and 4 

Whanganui urban 
water supply has its 
own water allocation. 

This bore does not impact that 
water supply.   

5 – 7, 11, 19 – 28 and 30 

Poor hapū liaison. 

The Applicant was guided by NTT 
and TROT who disseminated 
information to hapū. 

30 
The CIA is not an 
effective tool. 

The Applicant was guided by NTT 
and TROT who selected that tool 
as appropriate. Ngā hapū 
workshopped the issues and 
developed the CIA collaboratively. 

5-7, 11, 19 – 28 
Conflict of interest 

I am not a director or employee 
of the Regional Council. 

30  
Doesn’t provide for 
customary rights 

Water take does not alter these 
rights. 

30 

Natural character of Te 
Awa Tupua 

Water take does not alter ‘natural 
character values of Te Awa’ as the 
site is in an urban area 80 metres 
from the River with no discharges 
or physical contact.  

 

P. CONDITIONS 

102. I agree with the assessments in the s42A report for the reasons 

noted above, and I recommend that consent is granted subject 

to the recommended conditions, as addressed further below. 
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103. To assist I draw attention to minor drafting details that I 

consider require correction: 

• Delete the second sentence of condition 4 as it repeats 

the advice note. 

• Amend condition 6 to refer to condition 4 rather than 3. 

• Amend conditions 7, 8 and 12 to refer to conditions 4, 5 

and 6 rather than 3, 4 and 5. 

• Amend condition 14 to refer to condition 4 rather than 

condition 3 and 14. 

104. I encourage reconsideration of the following recommended 

conditions discussed below.  The proposed changes are shown 

in Appendix 1. 

105. Condition 15: Mr Thomas recommends44 measurement of 

electrical conductivity be included within any water quality 

testing undertaken at the site to monitor for any potential 

changes in groundwater chemistry that could indicate saline 

intrusion effects.  I rely on Mr Hughes’ evaluation of the need 

for measurements be taken four times annually where the site 

is more than 7km from the coast and the expectation risk of 

saltwater intrusion at bore #790014 is identified as limited by 

Mr Thomas. 

106. Mr Hughes in his evidence45 records that the WSP assessment 

concluded that saltwater would not intrude into the 

abstracted aquifer due to the 7.5km distance to the coast and 

due to the clay layers present in the aquifer between the 

abstraction depth and the coast. In evidence Mr Hughes46 also 

recorded that WGA concluded the potential for saltwater 

intrusion to be unlikely due to the depth of the bore including 

accounting for sea-level rise.  

 

44 S42A Appendix 1 Mr Thomas evidence statement – paragraph 26 
45 Mr Hughes evidence statement – paragraph 26 
46 Mr Hughes evidence statement – paragraph 27 
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107. I rely on Mr Hughes in advising that it is reasonable and 

prudent to condition the monitoring of groundwater levels 

under static and pumping conditions. However, it is not 

necessary to monitor four times a year for the duration of the 

consent. Mr Hughes advises that an annual monitoring 

programme in March when water levels would be relatively 

low, is more appropriate given the small scale of this water take 

and that effects on the neighbouring bores are expected to be 

less than minor.47   

108.  Similarly, it is not necessary to monitor electrical conductivity 

of pumped water four times annually for the duration of the 

consent. Mr Thomas recommends48 that due to the proximity 

to the Whanganui River and its tidal nature nearer the coast 

that measurements of electrical conductivity be included and 

these should be reported annually.  Mr Hughes advises that 

monitoring annually in March would be sufficient to monitor 

the risk of saltwater intrusion from the Whanganui River given 

its tidal nature and given the 7.5km distance to the coast. 

109. Condition 16: The Applicant will be required to undertake water 

quality monitoring to ensure adherence to the new Water 

Services (Drinking Water Standards for New Zealand) 

Regulations 2022 requirements. Any ongoing requirement 

such as Condition 16 to monitor and test water quality where 

the saltwater intrusion is high, would seem unnecessary. 

Saltwater intrusion must be avoided or immediately remedied, 

as it is incompatible with the intended end use of the water 

take. Condition 16 is likely superfluous for this reason.  

110. Condition 17: Amend to say ‘ ..to establish Cultural Health Index 

Monitoring protocols according to tikanga and specific to the 

taking of groundwater as provided for in the consent. The 

 

47 S42A Appendix 1 Mr Thomas evidence statement – paragraph 30 
48 S42A Appendix 1 Mr Thomas evidence statement – paragraph 26 
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protocols may add to but not duplicate monitoring required by 

conditions 4 – 8, 15 and 16 of the consent but as a minimum:.. 

Delete clause (c) and replace with ‘Identify intrinsic values to be 

monitored.’ 

111. Cultural monitoring should not duplicate monitoring and 

reporting provided for in other proposed conditions. 

112. I consider that clause (c) is more prescriptive than appropriate 

prior to TROT and Ngā Paerangi establishing protocols. Use of 

plastics and waste minimisation are beyond what should be 

prescribed in relation to this water take consent. It will be for 

iwi and hapū to define the matters to be monitored relevant to 

this water take consent.  The protocol should not be permitted 

to stray into district council functions or be related to end use. 

That said the Applicant has committed to using glass bottles 

rather than plastic. 

113. Condition 20: Delete this condition as it is a duplication of 

reporting requirements recorded within each of the relevant 

conditions and creates potential uncertainty. 

114. All other conditions as recommended are supported.   

CONCLUSION 

115. The assessed physical effects of taking groundwater from bore 

#790014 at 182 – 183 Anzac Parade, Whanganui are agreed by 

the hydrogeologist experts, and it is considered that the effects 

on the wider environment will be less than minor, as recorded 

in the s42A report.  

116. I consider that proper consideration has been given in 

determining that the water take would not directly affect Te 

Awa Tupua and as such the Te Awa Tupua Act does not apply 

to consideration of this consent application. 
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117. I consider that an appropriate Section 104 RMA assessment, 

along with consideration of points raised in submissions, has 

been made in the s42A report.  

118. Accordingly, I support the s42A report assessment and 

conclude that this resource consent application be granted.  I 

generally support the proposed conditions in the section 42A 

report, except as detailed in Appendix 1, and I consider the 

conditions are appropriate to achieve the purpose of the RMA. 

 

Brenda O’Shaughnessy  

Principal Planner  

WSP  

18 July 2022 
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Appendix 1 
Proposed Amended Conditions - Extracts from s42A report 

- Appendix 4 

Pre-Development Assurance 

4. Prior to exercising this consent, the Consent Holder shall have an 
electromagnetic flow meter installed by an accredited installer.  
An accredited installer is currently accredited by Irrigation New 
Zealand (also referred to as IrrigationNZ) represented by the ‘Blue 
Tick’ logo.  The flow meter must be: 

a. located on the water abstraction line; and 

b. have a pulse counter output traceably calibrated to +/- 5% or better; 
and 

c. capable of providing daily water use as well as a pulse counter 
output; and  

d. positioned to measure the entire volume abstracted under 
authorisation of this consent; and 

e. installed in accordance with the Resource Management 
(Measurement and Reporting of Water Takes) Amendments 
Regulation 2020; and 

f. installed in accordance with the IrrigationNZ “The New Zealand 
Water Measurement Code of Practice” September 2018. 

ADVICE NOTE:  An accredited installer is currently accredited by 
Irrigation New Zealand (also referred to as IrrigationNZ) 
represented by the ‘Blue Tick’ logo.  A list of accredited providers 
can be located at www.irrigationnz.co.nz … 

6. Prior to exercising this consent, the Consent Holder shall install 
and maintain an automatic backflow prevention device within the 
pump outlet plumbing or within the mainline to prevent the 
backflow of water through the meter referred to in Condition 3 4 
of this consent. 

7. The Consent Holder shall ensure that the monitoring equipment 
referred to in conditions 3, 4 and 5 4, 5 and 6  in respect to the flow 
meter, telemetry unit and /or back flow preventer is located in a 
position where it can be read and safely accessed at all times. 

8. The Consent Holder shall provide evidence of the pipe head works 
and associated infrastructure being installed in accordance with 
conditions 3, 4 and 5 4, 5 and 6 by submitting an installation 
certificate completed by an accredited installer and submitting it 
to the Manawatū-Whanganui Regional Council’s Consents 
Monitoring Team Leader within three (3) months of the 
equipment being installed. 

http://www.irrigationnz.co.nz/
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… 

12.  In the event that the equipment detailed in conditions 3, 4 and 5 4, 
5 and 6 in respect to the flow meter, telemetry and /or back flow 
preventer fails, replacement or repair will be at the Consent 
Holder’s expense and replacement or repair will be required within 
seven (7) days…… 

Post-Development Assurance 

14. Within three (3) months of installation, the Consent Holder shall 
have the flow meter (required by Condition 34) verified by an 
Irrigation New Zealand “Blue Tick” accredited verifier.  The flow 
meter shall be verified by an Irrigation New Zealand “Blue Tick” 
accredited verifier every five (5) years thereafter to ensure 
compliance with condition 14 4.  The Consent Holder shall provide 
evidence of the verification in writing to the Manawatū-
Whanganui Regional Council’s Consents Monitoring Team Leader 
within one (1) month of the verification being completed. 

15. The Consent Holder shall annually in March in January, April, July 
and October of each year that the bore is in use, measure: 

a. groundwater levels under static conditions; and 

b. groundwater levels under pumping conditions; and 

c. electrical conductivity of pumped water…….. 

17 Within 12 months of the consent being granted, the Consent 
Holder must invite Te Runanga o Tupoho and and Nga Paerangi 
to establish Cultural Health Index Monitoring protocols according 
to tikanga and specific to the taking of groundwater as provided 
for in the consent. The protocols, may add to but not duplicate 
monitoring required by conditions 4 – 8, 15 and 16 of this consent 
but as a minimum: 

a. Describe the relationship of hapū and iwi to the site; 

d. Describe the tikanga relevant to the proposed cultural 
monitoring (including kaitiakitanga, mauri of awa, whenua, 
tangata, whanaungatanga) for the site; 

e. Identify intrinsic values to be monitored. Review of the site 
operation and business proposal to avoid the use of plastics 
and steps to minimise the waste; 

f. Establishes the frequency of the monitoring; 

g. Identify the parameters and methods for the monitoring; 

h. Identify the hapū / iwi representative to undertake the 
monitoring; and 
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i. Sets out the matters to be included in the Cultural Health 
Index Monitoring report and the frequency of reporting 
obligations.  

…20 The measurements shall be recorded in a log book and 
provided to the Manawatū-Whanganui Regional Council’s 
Consents Monitoring Team Leader within five (5) working days of 
the measurements being made 

 


